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BEFORE THE BOARD OF COUNTY

FOR COTUMBIA COUNTY,

In Re: An Ordinance EsLablishing )
Procedures for Making Improve- )
ments on SEreeLs and Roads in )
UnincorporaLed Areas l{hich Are )
Financed by Special Assessments )

COMMISSIONERS

OREGON

NO. 85-5

ORDINANCE

d

TI{E BOARD OF COUNTY COMI'IISSIONERS FOR COTUMBIA COUNTY,

OREGON

SECTION

ORDAINS AS FOLLO}JS:

L. PURPOSE

The purpose of this ordinance is t,o provide a pro-
cedure for const,ructing, or reconstrucEing improvenents of
st,reets and roads in unincorporated areas of Ehe count,y which

are to be financed wholry or in part, by special assessment

againsE benefit,ed properby and t,o provide a procedure for
Levying, corlecting and enforcing the paymenE of such speciar

assessments in accordance wit,h oRS 37r,605 to oRs 37r.660.

SECTION 2. DEFINITIONS

As used in this ordinance, unless Ehe cont,ext

requires otherwise:

A. 'BOARD' rneans bhe Board of County Commissioners

f or Columbia Count,y, Oregon.

B. TPERSONT neans any individual, firmr pdEEnership,

joint, venture, association, social club, frabernar organiza-
tion, fraEernicy, sororily, public or private dormiEory, joinE

st,ock companyr corporation, estate, trust, business trust,
receiver, trusEee, syndicate, or any legal enLit,y whatsoever.
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C. tOWNER| means a vendee under a recorded land

contract or if there is no such contract, the holder of the

record bitIe, which vendee or holder has a presenE interest
equal Eo or greater than a life estate.

D. TIMPROVEMENTT means the following:
(a) The grading, graveling, paving or obher

surfacing of any roadr or opening, Iaying oub,

widening, exi.ending, altering, changing the grade of

or constructing any road.

(b) The construction or reconsbruct,ion of

sidewalks.

(c) The inst,allaEion of ornament,al street Iights.
(d) The reconst,ruct,ion or repair of any road

rmprovement ment,ioned in t,his subsection.

(e) The acquisition, establishmenL, construct,ion

or reconstruction of any off-road motor vehicle

parking facility.
(f) Inst,alIing, constructing, reconsgructing,

improving, exLending or repairing Iat,eral sebJers,

street mains, sewage clisposal systems or sirnilar

facilit,ies, and other facilities incidental blrereto,

wichin the right of way or a county road or public

road.

E. nRoadr' "county roadr' and "public road' have the

meanings given b,o those t,erms in ORS 368.00I.
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SECTION 3. INITIATION OF PROCEEDINGS

A. Proceedings to cause any improvement t,o be made or

constructed in an unincorporabed area rnay be init,iaEed by t.he

Board upon it,s own resolution or upon receipL of a petition
from 60 percenE or more of bhe owners of t,he rand represent,ing

not less Ehan 60 percent or more of the land abut,Eing on t,he

proposed improvement. The resorut,ion or petition musE sEat,e

where b,he improvement.'is to be made and describe the nature of

the improvenent,. The Board shalt direcu bhe Roadmasber of bhe

county to prepare a reporL on the proposed public improvement.

or inprovemenLs which contains the informaIion specified in
Section 38 and f ile Ehe same with t,he Board and t,he CounLy

CIerk.

B. The report shall conbain the following mauters:

I. A map or plat showing t,he general natu re,

Iocation and exbent, of Che proposed improvenenb and the

land !o be included in the proposed improvement.

" 2. Preliminary pIans, specif icat,ions, estirnates

of Ehe work to be done, and bhe feasibility of the

It
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improvelnent..

3.

irnprovement,

engineering

4.

of assesstnent to

of t,he whole or

An esLimate of Ehe probable cost of t,he

including any Iegal, adrninisbrative and

costs atEribuCable Eheret,o.

reconlmendation as Eo the method or met,hod.s

be used to arrive aE a fair apportionment,

any portion of Ehe cose of the inprovernent

A
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Eo the properCy specially benefited, except bhat the cost

of const,ruct,ion of sidewalks shall be assessed in

proportion t,o the f ronb foot,age of t,he Land abuLLing on Ehe

side of Ehe street or road on which the sidewalks are

construct,ed and fronEing on such sidewalks.

5. The description and assessed value of each

Iot,, parcel of land t ot Port,ion Ehereof to be specially

benef ited by t,he improvement wit,h the nalnes of the owners

and t,he esLimated assessment or assessments t,o be levied

againsE each such IoE or parcel. \

6. Where the improvenenb petiEioned for includes

t,he construcEion and insEallation of Iateral sewers, st,reeL

mains or similar faciliEies, a separate statement of t'he

est,imated cosE of t,he construcEion and inst,allation of

lateral sevlers, st,reet nains or similar f acilities.

SECTION 4. BOARD ACTION ON REPORT

If rhe report, described in sEcTIoN 3 is favorable, the

Board'shall mail t,o the owner of each parcel of land to be

assessed for the proposed improvemenL writ,Een notice which

contains the f ollowing mat,ters:

l. A general descripLion of the proposed

improvement. The description need not, be by net'es and

bounds and shall be such that, an average person can

det,ermine f roln it the general locauion of the itnprovement.

The descript,ion of the improvement nay include a Iisting of
' the abutting tax Ious.

t
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2. A stat,ement, that t.he report, by t,he Roadmast,er

vras favorable toward Ehe improvemenE, is on file with Ehe

Clerk, and is subjecL Eo public examinat,lon.

3. The estimated cost of t,he improvement and Ehe

est,imated amount of t,he assessment againsE t,he owner I s land.

4. A sbatemenb that wriEt,en object,ions, if &oy,

to Ehe improvernenL must be filed with Ehe Board within

20 days f ron the daue t,he noLice was mailed.

sEcTIoN 5. gEDER

A. If wriEten objecEions are received from more than

50t of Ehe property owners represenEing more than 50t of the

toLaI amount of the assessment. for t,he proposed improvemenE,

the proposed improvemenE shall be declared abandoned by order

of Ehe Board and no new pebiEion shall be filed or resoluLion

adopted for Ehe improvemenL within a period of one year afEer

Ehe dabe of the order.

B. If writt,en object,ions are not properly received

from tnore than 50t of the properby owners representing more

t,han 50$ of the Eoeal amounE of assessment for bhe pro6rosed

improvemenE, bhe Board rnay, by order, di recE, that t,he

irnprovemenE be rnade by contract or f orce account. The order

shalI contain bhe following:

I. The rnanner and rneLhod of making the

irnprovernent;

2, The manner and method of determining Lhe

assessment;
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3. A descriptlon of the land to be inproved;

4. A description of t,he land to be assessed; ung

5. A direction Ehat the improvenent be made.

The order shall be f iled wit,h t,he Count,y Clerk and indexed in

bhe County lien docket. Once the order is filed it is not,ice

EhaE uhe land described in t,he order is subject, Eo a lien for
an assessmenL for the cost of improvement in an amounL to be

determined by later order.

C. If the improvement, is noE commenced within two

years after the order is recordedT t,he Board tnay, by a new

order, vacate t,he f ormer order f or t,he proposed improvement..

The CounLy Clerk shall record and index the new order in t,he

county lien docket,, which will free the land from any lien and

t,he effecb of Ehe forrner order.

SECTION 6. I'IANNER OF DOING WORK

Improvements may be const ruct.ed r pu rchased,

reconst,ruct.ed by Ehe county, by another governtnental agency, by

contract, or by any combinaLion Ehereof . The rnaking and

adtninisUration of contract,s for irnprovernents shaII be governed

by stabe law.

SECTION 7. ASSESSMENT PROCEDURE

A. Af t,e r Ehe improvemenE has been rnade, inspecEed by

t,he Roaclmaster and accepued by Ehe Board; Ehe Roadmastei shalI
compile Ehe cotal cost of t,he imprbvemenbd He may add up to

t5 percenc of bhe toLaI cosE for engineering and adrninistra-

Uion. Where tire improvelnenb includes the consbruct,ion and
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installation of laberal sewers, sEreet, mains or similar

facilit,ies, t,he Roadnaster shaII separaEely compile the botal

cost, of those improvements.

B. PaymenL of the cosb of t,he improvemenb oLher than

for bhe construct,ion and installabion of Iateral sebrers and

st.reeE mains or sinilar facilit.ies shall be made frorn the

general road funds or from any funds available for the

construction or improvemenE of county roads. payment of the

cost of the construction of lateral setrers and street, mains or

similar faciliLies shall be made from any funds available Eo

Ehe count,y for such improvement,s.

C. Tne funds expended for t,he improvement shall be

reimbursed or the improvemenc warrants shaII be retired to the

extent of t,he proceeds of an assessment againsE Ehe land

benef it,ed by the inprovelnent, but, no assessment shall be made

against, any operating railroad right, of $ray wiChout, Ehe consent,

of the owner thereof . Each landowner .shall be assessecl a

port,ion of the cost of t,he irnprovement, corresponding t,o t,he

relative benefit to his land from Ehe improvement.

D. AII of the cost of improvements wiehin

int.ersecEi-ons connected wit,h any improvemenL under -Ehis

ordinance may be borne by the county.

E. Unless noE,ified t,o t,he contrary by t,he obJner i>rior
to t,he accepcance of bids for improvements under this
ordinance, an existing driveway shaII be reconsEruct,ed Eo t,he

property line bo conform wiEh bhe new grade. Additional

b
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driveways or other road connections, including reLaining walls,

may be constructed simul.t,aneously with Ehe improvements, when a

wriLLen requesL is filed with the Board prior bo Ehe acceptance

of bids by bhe affecbed abuEting landowners. The cost of the

driveway and aII requesled work shall be charged t,o t,he

abuLting owner and added bo the assessment, against his land.

F. The RoadmasLer shall ascertain the amount, of the

assessment to the respect,ive lobs or parcels of property and

file it with the Board and the County Clerk. The cost of the

improvemenE shall be allocated bo the speciaLly benefit,ed

propert,y according to Ehe mebhod set, f orLh in Ehe order.

G. Upon filing of Ehe assessment report, wich the

Board and County CIerk, Ehe Board, by order, shall schedule a

hearing for objecEions not }ess bhan 10 days afLer Ehe filing
of the report. Not less Ehan five days prior Eo Lhe daLe of

t,he hearing, the Board shaII direct that not,ice be nailed Co

Ehe olrners of the properEy proposed bo be assessed aB his

address as shown on the petibion or on Lhe laEest tax roll of

Ehe Counsy. The notice shall contain t,he following informat,ion:

I. The name of the owner, the descripLion of the

property assessedr Ehe Eotal project cosi assessed againsc

benef i t,ed property and t,he amount of proposed assessinent

against the described properLy.

2. A st,aternent of t.he dat,e, place and time of

t,he hearing and that wribten or oral objeceions Eo the

proposed assessment which sEaEe the grounds for objecLion

may be prese nt.ed a t t,he hea r i ng ..D
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3. A st,atement that, t,he proposed assessment, or

as it may be modified by the Board wiII be levied by t,he

Board afLer the hearing and lhereafEer wiII be charged

against the properLy and be payable in full unless proper

applicaEion for installmenb paymenbs has been made.

H. The Board shall hold the hearing described in t,he

not,ice Eo consioer Ehose object,ions filed in writing and to

hear oral t,estimony. 'Af t,er t,he hearing, the Board may adopt,

correcb or revise the assessments based upon t,he evidence

presented and in doing so shall det,ermine Lhe amount of

assessment Eo be charged against, each lot, or parce). according

to t,he special benef i t,s accruing to each and shall cert if y a

Iist, and descript,ion of Ehe ownership sLat,ing the amount, of

assessment againse each individual. parcel of land in an order

and shall record the order wich the County Clerk. AII payments

are due in full 30 days aft,er the assessment, is certified
unless proper applicat,ion for inst,allmenc payment.s has been

made pursuant to t,he Bancrof E Bonding Act,. The Board shall

not,ify each properEy olrner by regiscered mail of Ehe following

i nf ormat.ion:

l. The dace of the order cert,ifying the

assessment, the amount of [he specific assessment on the

ownerrs properby and a descript,ion of t,he propert,y assessed.

2. If Ehe assessment, is for $ZS.O0 or more,

application nay be filed within l0 days of t,ire dat,e of t,he

notice t,o pay aII or any portion qou less Ehan $ZS.OO in

installments according Co the Bancrofc Boarding Act,

J
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(ORS 223.205 t,o 223.295r. An explanation of procedures for

insLallment payment,s shall be included.

3. The entire amounE of Ehe assessnent, except

any part for which application t,o pay in inst,allments under

the Bancroft Uonding Act, has been made, is due in fuII
30 days af[er the assessment is certified and if unpaid on

uhau dat,e, wiII accrue interest at a rate established by

t,he Board and subject, t,he property t,o foreclosure.

SECTION 8. INSTALLMENT PAYMENT OF ASSESSMENTS THROUGH THE

BANCROFT BONDING ACT

The provisions of Ehe Bancroft Bonding Act (OnS 223.205

t,o 223.295) are aoopced and may apply t,o assessment,s for

improvements for $ZS.OO or more certified pursuant to this

oroinance. However, nothrithsEanding ORS 223.295, in issuing

bonds and ot.her obligations under t,he provisions of bhrs

section, a county may incur inoebcedness to an amounL not

exceeding .0375 of Ehe lat,est Erue cash valuat,ion of t,he count,y.

SECTION 9. LIEN RECORD, INTEREST A.ND FORECLOSURE..

5
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A. Once the order certifying the a.ssesslnents

recordect wibh lhe Clerk, the Clerk shaII enter in Ehe

county Iiens t,he f ollowing:

I. A statement, of t,he amounts assessed

particular Iot,, parcel of land or port,ion thereof ;

2. A descr ipt.ion of t,he irnprovement,;

3. The name of the owners;

4. The oaue of the order cert,i.f ying Ehe

assessment; and

has been

dockec of

upon each

i.&
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5. The dat,e upon which paynent or application

f or inst,allnent, Payment' i.s due.

upon such entry in Ehe lien docket the amount so

entered, EogeLher with ingerest, as it accrues, shalI become a

Iien and charge on the respective lot,s, parcels of land or

porEions Ehereof which have been assessed for the improvement.

AtI payment,s shall be entered in t,he lien docket and shall

discharge the lien to lhe amount of such payment. Notwit'h-

sLanding t,he manner and t,ime Payment of an assessment, is due,

the whole amount of the assessment boget,her with in.terest' and

costs accrued thereon may be paid af ter t,he assesstnent is

entered in the lien docket and before it is due.

B. All assessment Liens of Columbia County shall oe

superior and prior [o all other }iens on the same property

insofar as Ehe laws of the StaLe of Oregon permit.

c. InEerest, as established by the Board shall accrue

on aIl unpaid assessmenEs charged. immeoiacely againsC property

from E,he daLe payrnenC in full is due or r.f insLallmenL paymellLs

arc to be made, f rotn llre tJage each installment payment is due.

D. An assessment' or an installment t,hereof is

delinquent, frorn the date it is due. One year from the date an

assessmenE. or an inst,allment is delinquent., the Board lnay

prepare a list of all assessments not wholly paid which shall

cont,ain a descript.ion of the ProperEy, t'he name of Lhe or"ner of

bhe properE,y assessed and the unpaid amount of Che assessment

Eogether wi th accrued inLerest, and cost,s.

b
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I. The Board shall't,ransnit t,he list to the

County Clerk who shall issue a wriE of execution thereont

directed Eo the Board.

2. The Board shall direct Ehe Clerk to proceed

Eo collect, the unpaid assessments, inLerest and costs named

in Ehe list by advert,ising and selling each parcel of land

in the manner provided by law for bhe sale of real propergy

on execution, but no parcel shall he sold for a sum Less

t,han the amounb of t,he unpaid as"u""*"nt, plus interest,

and the cosb of advert,ising and sale.

SECTION IO. ERRORS IN ASSESSMENT CALCULATION

' Claimed errors in bhe calculation of assessment shal}

be called co the aLtenEion of t,he County Clerk, who shall

det,ermine wlrether there has been an error in fact. If Ehe

Clerk should find thae Ehere has been an error, Ehe clerk shall

recornmend Eo the Board an amendmenL to the order levying

assessments to correcL such errors; and upon enactment t.o such

ainendment,, the CIerk shaII make Che necessary correct,ion in the

docket of counEy Iiens and send a correct not,ice of assessmettt

by mail. If t,he Clerk f inds that no error has been made,

incerest on the assessment wiII be determined from the original

due date.

SECTION 11. CURATIVE PROVISIONS

No improvement, assessnent shalI be rendered invalid by

reason of a failure of t,he report, to cont.ain all of the infor-

mation required by this ordinance; or by reason of a failure to

.,0
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have aII of the informat,ion required Lo be in Ehe order author-

izing improvement, the order Ievying assessments, the Iien
dockeb or not,ice required t,o be published and nailed; nor by

Ehe .failure t,he name of , or rnail not,ice to, bhe owner of any

properLy as required by this ordinance; or by reason of any

other error, misbake, delay, olnission, irregularity, or obher

act, jurisdit,ional or otherwise, in any of lhe proceedings or

steps he specified, unless it appears thau the assessment is
unfair unjust in its effect upon the person complaining; and

t,he shall have t,he polJer and auLhoriEy t,o remedy and correct

alI such matt,ers by suit,able action and proceedings.

SECTION 12. REMEDIES

Act,lons of Ehe Board pursuant uo Ehis ordinance are

reviewable solely and exclusively by writ 6e review in

accordance with the procedures in ORS 34.0I0 to 34.100. Review

of an order of the levying any assessment may be comlnenced only

by a property owner who has filed a wriLLen objecLion t,o Ehe

proposed assessment, in accordance with SECTIOI.| 7 oE Ehis

ordinance.

SECTION I3. REASSESSMENT

Whenever any assessment, deficit or reassesstnent for
any irnprovement which has been nade by the counEy has beenr or

shaIl ber s€t, aside, annulled or declared. or rendered voidr or

it.s enforcement restrained by any coure of Ehe SLaber ot any

federal court having jurisdicEion bhereof t ot when the Board

shall be in doubt as Eo Ehe validity of such assessment, Ehen

b
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the Board may make a neassessnBnt in the manner provided by the laws

of the State of 0regon.

SECTION 14. APPLICABILITY OF OTHER STATUTES

The provisions of ORS 223.770, ORS 223.785, and ORS 287.502 to

287.515 shal'l app'ly in so far as practicable and app'licable in re'lation

to the assessment by the county of the cost or any portion of the cost

of improvernents against the property benefited in accordance with this

ordinance and to the issuance of bonds and other obligations.

SECTION I5 . SEVEMB IL ITY

The provisions of this ordinance are severab'le. If any section,

sentence, c'lause or phrase of this ordinance is adjuclged by a court of

competent jurisdiction to be inva'lid, the decision shall not affect the

validity of the remaining portions of this ordinance.

SECTION 16. RIPEALED ORDINANCE

Ordinance 84-2, An Ordinance Establishing Procedures for

Creating Local Improvennnt Districts and for Making Pub'lic Improvements

Financed by Special Assessments, is hereby repealed.

SECTION I 7. IHERGINCY

This Ordinance is necessary for the preservation of public

health, peace and safety, and an ernergency is therefore declared to

exist and this 0rdinance sha'll take effect upon its passage.

Enacted this 54 day of \rt rzt , 1985.
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b'
REGULARLY PASSED AND ADOPTED BY THE BOARD OT' COUNTY

coMMrssroNERs FoR CoLUMBTA couNTY, oREGON THrS ScL DAY OF

\urz-nn- , I985.
C)

BOARD OF COUNTY COMMISS ERS

d rman

ss oner

issi r

Reco lng Secret,ary

, 'r First Reading: (clslgg_
I Second Reading: i^ ts, gs:

Vot'e:

Aye:
Aye:
Aye:

x Nay:
Nay:
Nay:{
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